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/a? NOMINB DOMJNI NoSTRl 

J6SU CHRISTI 

ad omnia confilia omnes^ a^tis (cmpcr progredi- 
mur L 2. C d. off. Prdf. Pr£t. Afr. 

^^Votiescuiiqve Vetcres JCti Ju- 

YI ris materiiam aggrediebancur ab uti' 
litate plerumqvc & freqvenci ufu e- 
am commendabanc; dubio procule- 
'umobfinemiqvo Auditorum autlc' 
dorum animos attentiores rcdde«* 
renC)licucicon(latexl«i.ff. d. negot.ged.U i. deinince« 
gr. reft* 1» i. ad exhib* & mulcis aliis« Ejutmodi aucem 
commendactone feudorum materias(de qvali 5c nosin 
przfens cra^acuri fumus) haud indigere puto : J^7)>^# 
cumnullt4Svelmediocriter fMltem in Jureverfatm ejusutilitA* 
tem(^ necesjttatem maximam ejje inficiasirep9sfity prafirtim 
cum in Jmperio Romano - GermaniconuHum Regnum , nuUm 
t>Mcatus, Comit.itmy Baronatus^ imo nullum oppidum fermi 
reperiaturf in ^vo Juris Feudalis cognitio non fit neceffaris^ 
Schultz in przf. Synops. Jur. Feud. Inter infignes yerd 
hujusjurismateriascum jfecundum Bocerumin trad^» 
d. Inveft. partit« non inhmumlocum obtineac qvx c(l 
de feudi invcQitura, Expedativaautem(de qva difpu- 
tationoflraconfcriptaell) ad Invedicuram vulgo refe- 
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fitur Dn.D- Svevui Excrc.feud. Vlf. iflcrc* J. Sc nos o- 
perc precium fadturos efTe exiflimo» (j maceriae hujus 
cradlatiodi, tanqvam reicognicu maxim^ neccnfariz 8c 
ad communem vicx ucilicatem fpedancis , plufculum 
temporis impendamus. Licec aucem facis incricaca in- 
finicisqve ferm^ difficulcacum macandris circumfepca 
liC)Ut facild inde prarfcWerim » me minus concinnd de 
ca diderturumelTe, nolui camen idcirco proponco fu- 
perfedere» cum ctiam aliqvld fir prodire ccnus, fi no& 
daturuhra : Fragrofa infuper plerumqVc fpinofa funr. 
Et levium mecallorum frudtus in fummo efl, illa opu- 
]cacisfimafunt>qvorum inalco lacec vena> asfidud ple- 
nius rcfponfurafodicnci. Qvarcin parcncisfimas con- 
fyfecudibum harum oras me confcrre, & maceriam hanc 
aliislongd laceqve patcncem aliqvoc afTcicionum can- 
cellisincludere,placidzqve difcepcationisaIear,majoris 
informacionis ergo fubmitcercconftitui. Qvod ut fc- 
licius fufcipiatur , facilius dirigatur, ac optatius pcrfi* 
ciatur^ 

Hcusexaxepoli veniasTrinuna Potcflaj, 
Luminecordarcgas, Numinecorda tcgasl 

ASSERTIO 

I. 

Hts irapracfaiionfs loco, (ecundum iJlud JCti inpr. ffid.O.J. 
prirfcripcum , prxmisfis, procinus ad ipfam pratfeucic matc- 
riz cradlationemabsqve longiorib. vcrborum ampuliis proOlte- 
inus; fi prins de Invcftitura, mcJioriscognicionisergo , qvam bc* 
ne velmaie ipfa hzcnoQra idius rpecicbus connumerccur Expe- 
Aaciva, qva racione Inveflicura adJiuc dici qvear,qvos(]ve inde 
effedus fortiatur &c. aliqva pratmiferimus. 

n. Cum vero nthil in rerum nacura explicari, oihiiqve dc- 
monflrari posdcnne fcrmonis vcrborumqve rcm flgnilicanciuni 
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bcneficio,&inomni,prxcipuc vero Juriinoflri tttt\ rtrum po- 
tior , vf rborura autcm prior habcaiur ratio 1. i.ft'.d.J.& JJ i. fi*.$.r, 
d. rurpc<fl.Tut.I.i.Ed.Tcb crcd.&c#in nocatioocm vocabul» Invc- 
ftiturx prius inqvircndumputo. 

III. Qvod itaqiorigincm voci» aitinet ,nonnuIIi Germa-' 
nis cribuunt , derivaDtcj; a vocabulo V(f7/ rxfltn I k)((?tgfn / ita uc 
veftire fivc invcftirefitconfirmarc,nabilire, qvafi{nvef?<n & iof- 
vediturat confirmatio qvafi inVfflung Schnob.Dirp.fcud.^.thv». 
Ung?p. Exrrc.fcud.4. th.2. Boccr.l.c. cap.i.n.15. a qv2 origine li* 
luiosqvoqveDffl / €*()rfnin |] / qvafi rctfncns & fcrvans hooore»» 
qvidam deducunt. vid.Dn.D. Svevum Exerc.feud.7. afi^z. Schula. 

1. c. cap.p.n.}. Alii iatinit acceptum ferunt vocabuium » u( fic i 
latino vocobulo vcne,invefiiretade6 1 ut ficut homo veAtbu» ve« 
ilitur,ita Vafallus qvoJammodo fcudo pcr eju» traditionem \t' 
ftiatur lad iniiar vocabuli immaiuare in hilloriis Longobardo^ 
rtimproinveflireuiurpati,a veliimentiqvodam genere incoHa-* 
tiooe feudi plerumqvc adhibiti > ficuc ccontra dcved fe in Jurc^ 
Fcud. fignificat aliqvem fcudo exucrc & privare. i, F. 7.I Vultej. 
Jib. I. dc fcud. c. 7. n 4. Svevus Exerc ctr, Scruv. Synr. Jor. feud. 
cap. g. aph.i. ibiin excg. Schulz ioc. cit. Carpz.difp. fcud.6. po* 
fie. i. cum qvibus dc nos facimus. Proptere^ autcm prioris fen» 
teniiacdefcnibres tamaciiter proC^ermanis pugnane, qvoniam-i, 
cefso alterius alicujus nationis liiigvae vocis£tym6 ^ & ipfi ipfiuf 
rei origini,qvam ramen haiftenus Feudiftae ferme omnes unani* 
micer Germanis adfcripscre, deccdere qvid putanr. Verom huic 
dubio ex afre facisfecic Beierus in fuis ad Schnob.loC. cic< addicc* 
£1 vi(qvid demum pt de vocis Etymo dt to jAtit conflat %,qvod Jnvefti» 
tura /ignificet folenntm Mliqvd m Jt/rU eujiudjm qvodtn rt (onetdf' 
tur vel qvalttAtU^qvjt perjond tribuitur tonprmationtm vel toUati^' 
ftemiUt opcim^infertStruv.Ioc.cir. 

IV. Xn Jure autem.noftroFeudali tribus potisfimDmaccf* 
pieQrmodis. Vcleoim denotti^^i.) Scripturam five inilrumen- 
tum fuper Invcfliturae adlu coniignacum germ. (^in it\}<n*^xitfff 

2. f.2,S.2.2.F.8 z F ig. 2.F.5g. vcrf. idcirco 4cc. Vel (z.)ipfam 'pos- 
fesfionemi. F.2. veldcnfq,Y5>? 5c fr<^c]ventius ipfum inveftiendi 
adlamfignificar,germ. ^ic l^dfjnung o^er ic(j(n'(£mpf(J»gniil| 
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f,F.i5.i.F.I.m f.i.F.2.i.F.rt..pr.&2,F.j3. qvac fignificatio inv<- 
ilicurx gcnuina e(l Schulz.loc.cit.n.4 Svevus l.cit.VuIcrj.cit.l.n.^» 
&alii. Etcommodisfimcad huncipfunfadum (ignandum vo> 
catur Inveftitioi. V.z6.6ci%. 

V. Dcfcrtbitur juxta poflrcmam acceptionem Invcflitu- 
: Traditio & cesGo Feudi folennis per qvam Dominium feudi 

Vafalio fidem promittcnti utile acqviritur Vultej. i.F./.n.d. Sve- 
Vus. 1, cit. Carpz. cit.Ioc. vci fecundum Bocerumc.i.n.i.aliosq; : 
adus foiennis qvo DominusVjrailo Hdelitatem promictenci feu- 
dum cedir. Pcrcontra^lum dcfiniunc nominatum qvidcm 6c bo- 
raefideiSchnob. cit. difp. th.j. innominacum vero 6c flridli Ju* 
ris Ungcp. cir.difp.ih.i. & qvi tpfos fcqvuntur. Qvibus ic fe op. 
poDunt Dn. Svcvus 6c Scruv.ll.cict.qvi videri ponunr. 

VI. Prxtermifsabrcvifatisiiudio& qvoniam hancdeln- 
yeftitura materiam io cantumfaltemin qvantum ad propontuoi 
nodrum facit tradandam fufcepimus . ubcriori explicacionc di- 
ftinilioni$Invefticura*,qva inNovam & Veterem difpefcicur, & 
iJla f per qvam primdfeudum qvsrritur gcrm. ^ic ie{;rn'^ni« 
ffdtignilg i hxc renovatio Invediturae gcrm. Oic ic(}cn0'^frMcue« 
(Un9 ab Autoribus indigitacur: qvaeaiiasomni dubiocaret»Svcv. 
loc.cit. atTert.j. noscum Carpz. Difp. cit. poGr. 3. Scruv.Ioc. cit. 
Schnob.Difp. cit. ih.4 Svevocic« loc.Rofcnciial. cap. 6. cond.i* 
&3. Schrad.part.5.cap..?.&}. aliisq;eandcmin Propriam & Abu- 
iivamdiflingvimus ,ica ut fit/ 

VII. Propria InveHitura : qva 1 vera reifcudalistraditio- 
pe Sc ponfcsno & utile ejus Dominium in Vafallum transfcrtur* 

VIII. Abunvafiveimpropria : qva pcr haftam vcl aiiud 
qvoddamcorporeum rem fcudalem reprxfcncativumutilefeudi 
Pominlum in Vafallum transfcrtur. 

IX. Probamushancnoilramdivinonemez. c.uo. z. F. s. 
EcIicecVuItfj9 1. F.7.n.io.expre/rum hunc ccztum impugaareag- 
gre/rus fiC) pcr cxemplum erotiouis vendicionis. Taoti rao» 
menti tamen haudcrunrejusindepetita argumccu.i , ur^ qvod 
vult,evincant ; cum pianc diverfa ratio fic in eracione vcnditio* 
DeqvaminInve[}itura,uticxhoccapite refutatur cciam a Da. 
Bofcco c. d. iQvcft. BcncDn.D.Svevus ioc, cit. aOerc.j. 

Cum 



Cum rem ipfam bAbcAmui in Jure teudali , duplicis fjimiru»iln* 
vefiiturA ^qvarum altcrAreali traditione in posJfjJi$nem indu- 
Oione , alterd bafli velalio aliqvo corporeS /igno traditionem reprd- 
fentativo p^t.ipfai qvo^jappetiationes exprejfm babeamm , iUanLs 
qvidem InveJlitHram propriam dici^banc vero abufvamz. F. i. uti^ 
rem appeUationem^ qva moribtu (f temporefederh fiam inttr 
fettdaliafxam babet^f^ omnium Juris FeudalisJnttrpretum catboli' 
ts eftypro legeretinemwsnonattentis f qvd ex Logicorum praceptk 
opponit Vuhejui. 

X, Circa propriam rnvciliruram adhuc notandom 
qvod praetcr vcram tradicionemi (qvs>uci in rebus mobilibus,Bt| 
eumrcsdcm;inuinmanum traditnr j iiain immobilibus, pcr ra 
fundum induftioncm») fi<fVis ca qvoqvctradcndi modisnonnun- 
qvam pcragatur. Interim codcm plancclFcftu , ac pcr vcrum 
tradcndi modum H Hae \ qvia fi^fla illa traditio v. c. fi fundi vacu- 
am poHcsfioncm dc turri demonftravcrit tradens i in jure pro ve- 
f5 habcturv. l.i^.^^.i.L.i.^.fi juflerim fF.d. acqvfr. vel amitt. po(F. 
Huc qvoq;pertinct i fi Dominus aiicui coram paribos curiae dixe^ 
ri t , Vade in poffesfionem iUius fandi teneai iUum pro Feudo, Licet 
tnim non intercenic inveditura* tamcn tale e(V ac fi inrcrcesfisfet 
iF.jj.h.c.licetpofFesfio veri pcr indndionem in fcudum in Va- 
fallutntranslatanon t^ieuqvod tamen tale pt ac fi intercesftffet^fi^ 
ac fi rcahter in feudum indu(fVu3 cfFct ; qvia ita VoJuniate Dorai- 
ni pofTcsfionem fundi naniflus cft , fcudi nomine. Sicut & pro 
verainveftitura ac translationc inVaFilIum posfesfionis habctur; 
qvando aliqvotcmporc, Dominopraefcntc & non contradicco- 
ce , fervitiumqi cjus inde qvafi a Vafalio recipiente , aliqvid loco 
fcudi pofFcdiHc qvis probavcrir. cif. titjj. Qvibus non obftat 
L^.fF.d.acqv. pofF. ibicniraut&C. eod.I.^.improba faltcm pof- 
fc$fio,qva coocra Voluntatcm Domini qvis posfesfioneni alicuj^ 
tei nan(5Vus e/lirejicitur', in noAroautem cafu Dominus taceni 
necoccupanti repugnans confcnfum pr?ebuine fuum vidccur 
1.14*. ff. d. R. J. jun<JVa i.ii.fF.d.SponlaJ.Vidc.Struv.l.cir.tpb.ii.iM 
an £xeg, atio$« 

XI, Caetcrum pcr invcfticurara |^>ropri.im Dornjr.ium utile 
^ pofiesfioncm in VaiaHum tranifemjficucomnes faciJc concc» 
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Aunt } {ca plurimi k contra abu/ivae utrumq; plane denegant.Cam 
aufcm hac rationc omni cffcdufrcfpciflu contrahcncium penitus 
dcflituereturtnudaq; potius cfTct Solcnnitas & purus vcrborum 
lufusnnere , qvod utiq; concrahcnres voJuillc minimcpuran- 
dum I ipHscalcnlum nofirum hilcin parce adjicerc haud polTu- 
muf. Sane qvi ita dicic : InvcQio te dc hoc Feudo > idq; coram 
cedibus lcgicimis dicitiomoia przcerea folennialnvcfliturae sdhi- 
bccnon poted noo aliud velle qvam nudam folennitdtem Hn^ 
effcdu. Neautem id folis raciombus contra legei adOruere 
▼ideamurymiiitatpronobiscextusz. F.g.$. Rciaucem. UbiVa- 
lalius Gmul ac inveHitus c(l > a qvolibet poflidcntc > tanqvam 
Dominus vindicare poted. Qvi textus utiq; Dominium aJiqvod 
praefupponictcumcxrolaobligationenuila decur rei vindicatio 
Omnium autemailionum J. d, A^.addc 2. F.8g* Qvi arobo 
textus exprenc probant)Domintum Hne poncsfione acqviri opti- 
poAc. Acqviric itaq; Vafaliusex InvcflituraabuHvaf qvam* 
vis Qon posfcsfionem « uiiletamen Dominium. Qvoad pofTes- 
(ionem autemi qvamvis ipfam VafalJo dencgcnr» pra:cIaros tamc 
dlios cffedus Icgcs feudales ipfi tribuunc. Cogitur cnim Do- 
minusipfumfifacuJtatemcradcndihabeat» mittere in vacuam 
poffesfioncmnccprx(lando intcrencjibcracuri. F,i6* $. lifada^ 
Ipfe praeterea Vafallus vacuam posGoncm ncminc refiOcnrc^ 
propriaauthoritate , ingredi poteft ; cum inrcJligatur tacitam 
fuifle Voluntatem Domini abuHve aliqvcm invcAicntis , qvod 
cundemctiam volueritfeudi poflefforcm. Id qvod approbac 
qvoq; Jus feud. Sax. cap. 57. verf. Unff rtvinDff (idi chtt oucb ^et 
tm b«0 (9(bingr obtr Tlntvarfung om '^ur^c ^uw gcl(c(}rn n?a()r/ 
f{}cr&enii Dcr $err/<rt?crleu(rfDflniif nicbfs Scc juncV.ib.GloIf.lir. 
d. &Glon.ie(jn$K. c.io.fup.verb. QDenn fidb ahtt ^tr ^ixt m^tttt 
Jic. e. cum nmilibus,reFerente idDoo Schulz.i.cic.c. 9. n*p.io.u. 
&c. Vide plura ap.Dn. D.Svcvum I.cir. anerc.4. 

XII. His ica praelim inaricer qvafi perfpc(5lis , ad materiam 
^ipfamDifpurationisnoflrac progredimur. Dicicur autem Hxpc- 
^ativa ita ab effc(flu condicionisjCujusexiAcntia cA expcdanda. 
Hinc gcrnnanic^dicitur3)ie2(nn?flr(ung/4e(jenSK. c.55. verf ulr. 
(jgin ©cOina/lcJnC^.c. 7. & 57.5C pasfim a DD. €(n (SypccUnif / U» 



tfrt/au§gfbff(jen iffun. (SinQnflbcn-ic^n/qvoniam utplurirau 
bcnc meritis a Principibus conceJifur. Vocatur item Invcfti- 
tura in cafum mortis » caducitas fucccsfionis t ffvc fuccesfio ca- 
ducitatisf^n 2tn^rfdfl it. SupcrinFcudatio , qvod alteri altcrum.» 
Vafallura qvafi fuperaddat,&fupcrinfcudctDominus; 8c qvara- 
\\x ab Autoribu? paflim rcccnfcntur denominationcs. Struv. cap. 
7. aph. "4. ibiinExeg. Schnob. Difp.fcud. 5.1^.27. Bcicrus ad h.I, 
Svcvus cit. difp.afTcrt.p, VuItcj.i.F.7. n.65.&c. 

XIII. Dcfinitur Struvio in gcncrc ExpetfTativa cit. loc. 
qvod fit jus fuccedcndiin feudum i Domino fub conditiond.^1 Ii 
adipfum rcdicritjCtiam fincconfcnfuVafallipo/Iidcntis , pro- 
miflum. Qvspdcfinitio pcromniahuicnoftrar,dcqv3 in Spccie 
in noftrahac Difputationcagimus, Expcilativ» commodisfirad 
appiicari potef^ , unicoaddiro modo ccrto , ut fit.' Jusfucce. 
dcndi in fcudum a Domino fub conditione fi pcr mortcmVa- 
falii finc lcgitimis fucccfloribus dcccdcntis ad ipfum redicrit, 
etiara fincconfcnfu Vafalli posfidcntis,promifl"um. Qvac addi- 
tio>qvld operctur,infra vidcbimus. 

XIV, Et rcdcqvidcmdicitur Jus fuccedcndi promiflTum | 
qyla & promisfio potius cft de invcflicndo qvam ipfa Inveflitu* 
19. QVod etiaro vult Rofcnth. qvando cap.6 concl.7. n. 4» & j. 
Vh ^ \n^-v\x yabufivt: vocat Invefiituram , ifVd reverd non eft , fed 
fittempromhfio deinveflUndo. Promisjio autem de infeudando 9 
»^»^4//>wf/? /«Pf/?/rr/r4; qvippe qv3 vcl acqviritur fcudum ple- 
naric unacum posfcsfionc , vel ejus tamen utilc Dominiumt 
qvod fant dc hac noftra promisfione dici haud poteft * cum dc 
poflcsfio & utilc Dominium pcnes Vafallum priflinum adhuc 
ipaneat. Qyaproptcr nec Dominus qvoq; altcrum in posfcs- 
fioncm mirtcrc porcft , nifi cum[coDfcnfu poflcfl[bris i. F. nec 
folcnnia infupcr in Invcfliitura alias adhibcri folita , nec parcs ec- 
iamdcntccsfiratcrcqviruntur,Rofcnth. cap. <5. conci. 6. flc ibi 
gf. Scd fufficit inftrumcntum vcl litcrxmanu figillovc Domini 
corroboratacgcrm. ®i< ?(ng(f(ifl053frfcl}rfibung it. (EfpfCfflDli* 
@(fjf<n;pcrqvasetiamnonvcrobrcvc tcflatum turclj elnflt 
Jfti.^rifffobfrtOJufJjf^bflin CanccIIariis Principum cxpcdiri 

foicc , tali fcrmc formula : 2D(r 9?. ^ bffcnnf n «nO X\m f unb/ 



ta^ wit Unfcrn lUhtn ®ef rfuf n Sf). aug ronbern Qnabcn/banHf 
tt)ir i^m gtnelftt (inb/unb in^Ctifctung rcincc unrcrfjdniae n gcfrcum 
unb nu^Udtxn 3Mcn|lc/ bic (£r Ung bigftcr \)UifiUi% bcroicfcn / unb 
Ung ( unb unfcrn (Srbcnj forf Jin roofjlfjun fofl unb wiQ/ gndbi^lidj 
^ugcfagrunbbcn^iQigcf/rdgcDiuunbbcivtBtgcnaucI) ^icrmif iiub cn 
^rafff bif fc^ Q3ricff6 tjor Un§ unb llnfcrc (gcbcn i{)n mtf bcn J)or|f 
gi.»fIcfef0unfcrau(I)Iicbcr©cfrcucr ton Ung 5U Ul}(n 

fragfn/fobalbbagclbf Uug/ olg bcnrecfiffn U^n f^mn wncbcruni 
ffimfaOfnOJicljfe/Citagcneralitcrconcipiiur Expcdlativaifpccia» 
litcrGc : fern gemclfcr 07.91. ojjne i((jn6 «(Srbcn ferftcr» 
ien / unb alfo bojTflbf Utifi/ alg bcn rrcfcffn ht)n6*©f rrn wif bcrum 
tfimfaflcnmdd)ff)"9n»ibi3li(f)5ubclcif)cnunb ju bcgoben / acldietf 
fer aucf) algbann t)on Ung jMr QJJann^ic ftcn f mpfangcn / bemannen 
unb 6cbicncn/au J) bcroircgen ic()n6ppic()f f!)un fofl / ^mtnaffcn be- 
nflnfcrDlCn.unbfcincQ5orfoI;rcnafln)c3eyjor()in9Ct|)an / unbficf) 
Ifluf bcrolfcn tcjen^ricfc jufjun gcbiijjrcf / freulicf) fonbcr (5e- 
fe6rbe/ju UOrfunb &c. Schulz. didV. c. 9. n. 47. <)?4 Formula 
facilcconftat, invcftituram dcmiim poft conditioncm cxifren- 
tcm petendam ctfc; ex verb. (Er oucb o(§bann V)cn Utig ^ur ^ann* 
iftnempfa5en/ir.i^nmifbfn$)orffiubflf()ncn&c. In cafu au- 
tcm qvo intcrvcnir fimul InvcAitura abufiva puto ralitcrqvali- 
ter,qvaraTi5 non utExpcdativam, fcdtamcn ut Expc(flativam 
Invciiituraabufiva corroborattm ,Invefttturam adhucdici pof- 
fc, qv a &tunc cftcdus qvoqvc coi>ditionecxiftcnttcapitabufi- 
v'aelQvcftiturap. QvocoJlimarc videturRofcnth. cit, concl. 6.^.4. 
xihx A\c\i: Hk jam colle^u pofiinveni HArtm»?tft» id ante mejcrif- 
fjfe q. jur. lib. 2.f.2. ^.^tf. n,^, multii fe^fq, ubipr£cipue :git , p d" 
lieuifdudum piventk in cdfum mortis fine parium prnfcntia promif- 
fkmfit , promisfionem iilam fubftftere\ ^^vod admitto , nifiper abufi'^ 
VAm InvediturAm fine pArium prtfenttd hoc promififiet. Qv'c m ca- 
fum intelligi qvoqvc puto qvando in Txx.iS.V.z. & alibi £xpe<fla- 
tivalNVESTiTURAdicitur. Poftctctiam , uc ulrimoiocohocad- 
dam, Inveftitura dici conjun^im fumtis vocabulis Expedlativc 
&InveftituraB« ita utnon fimpliciterdicatur InvcftitQra ,( ncce- 
nim ad ullam Inveftiturarum fpcciem, & hoc modo , referri po- 
teft,)fedExpedlacivaInveftitura , hoc cft , qve inalteriusfeu- 
dum cxpc^acur > coaditioae , fub qva promilla 1 cxiftente pcrfi- 
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cienda; (E^nc 3(rJhJ(irf<nbf Inveflituf ,• Gcut icgerra. dicitur (Sin 
2(nn}(irf(t0'ir{|n/ ob ;cam rationem qvod expcdlecur. 

XV. Rcqvintum Expedacivzeflt ut Hat fub conditioncd 
feudum reverracur ad Dominum , purc enim fadla talis Invenitu- 
ranon vaieci.F.9. 2.F.55. nifiVaralius feudumposfidensiiuicrn* 
veftituracconfirnferitSciirad.part.j.c.z.n.rp. Bocer. c.^.n.ij. qvam- 
vis ^ceomodo in nmultancam porius dcgcnerecInvedicurairL^t 
qvamampiiusexpedlaciva nominanda uc fiti vld.Dn.Scruv. cap.7. 
apii.5. in Excg. n.z. Adeo auccm lianc rcncentiam,qvod nim.puri 
fa(9a Expe(^ariva non valcac > veram eHc aHcrit idcm Struv. i. cit.' 
n.5. i n Excg. /// etUm/t popjforfme liberU decefferity non tdmen Jnft' 
ftitura pttfh fdHa robur Mccipidt , nec D«minu4 inde obiigetur : tjpid 
fpod initio nen valet , non poteH trsCfu tempork convahfare I.zp. de 
R. J . Et<jP£ab initio inutHis fuit inflitutio tx poflfa^o convaUfceri^ 
fionpoteii Liio,cod. Excipiunt qvidem a Vultcjoi. T.$. 0.13. citati 
Caid. 6c Alvarot. duos cafus * (i.) Si invcfiitura fa^a fit nipulatio- 
ne intcrvenientc. (2.) Si invcfticiisVafallus novQs pofTcsfioncm 
feudi na<5)us fucrir. Vcrum Refpondecur (i.) ex il.cicc.d.R.J.& dc- 
indecum Vulccj.cic.l. Tolli ita diffcrcntiaminter purc & fub con- 
di{ionefa<f>am Invcftituramiqvae tamenaccurate diHingvituriCir. 
cap.35.Feud. Iib.2. 

XVI» Promisnonem lianc feudi alienii cuiDprlmis eatnii qvc 
ia cafum morcis certiVafalli poncfibris concipitur plane illicitamf 
iniqvam & injuflam qvidam effc ftatuundqvos rcfcrunt Struv.c.7. 
aph.5. ib.inExcg. n.j. Carpzov. difp.cit.6.pofit.}6. Scfiulz.cap.p* 

io f. 6c Bocer. c.5. Q.i5.fcqq. Argumcnta autcm ipforum func 
(l.) qvod Jurc Civ. prohibiium fit pacifci de fucccsfione & licrc- 
ditatc viventis i.f. C> de Pafl. (2.) Qvod inducat captationem mor- 
tisalienz, 6c taliccr invcfiitus dcfideret morcem proximii cujus- 
roodi pa(^iones odiofac&plcnae trifiisfimi 6c pcriculofi eventui 
ac conrra bonos mores elfc dicaniur Jure Civ. cit. I ult. Hinc Vul- 
tej. I. F.7. n.65, argumentatur : Pa^Juwyijvod alteriM mortit captxH' 
ia votum (if cccafonem prabet , efl contnt bonos mores , adeoQj iUtci- 
tum: Ejusmodien pailum%^vod fitinlnvefliturafu^a fub tonditiO' 
nefi VafaQm decejferit. Sfi ij^itur contnt bonos mores adiotjj illicitum . 
Maj. probat ex cit. I. ult. Min. excorruptS hominum natura in- 
ordinatoq,- fui ipfius amore dcfumit. (3) Adducunt Jus Can. ut- 
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pote qvo tjusitioc!! concesfiones przben^acam rqtcUncur c.t. 
d.conccfs.prxb. &c.2.j. eod.in 6. Vcrum^^. ad primum : Difj.iu- 
taricxdiverns principiis. Deinde plan^ divcrfus a nodroibi pro- 
jpooitur cafusi cuntde alienisrebus ibi Hac difporicic.qvod tc(\aii<* 
tur ultima lcgis verba : Cum in aUfKis relfiu iPfttntl . . vdluti' 
tdttm &c. in nolfroautemcafu Aerthut ^lienis fld- 

t/taty dut qvd fosftdemii pr9pri£ funt , qva rAtientAliks Jur, Cii 
lia fAHd qvdfi vctum cdptandd mortis ( alcerius ) inducentia impro' 
hantur , /ed de fuU rebue ^vondam fcit, ad fe rtperfurie. Spem verd 
futuraa^ionid velrei , fibi cowpetituratransferri pojfe mn immcrito 
piacuit l.j. C d.donar.Dn.D.Svevus cit.DIfp. aflert.}. Schrad.part.j, 
capj. n.i^.inf. Dcn\c\vc feudum non cfi hercditatis pdrs\ de ftu^ 
do ergo pacifcentes de bereditdte ptpigtfji fon dicendi Bcier. ad 
Schnob.Difp.5. th.27. Ad fll.^facilercrpondcripotedvFirenini 
hocnonper feifed peraccidcns; & H proprerabufum alicujus rel 
▼eru» ejus ufus tollendus cflccccrtc multai qva: alias maximum \Tk 
vita communi ufum praebent, e medio cfTent tollenda, nec ultima 
teftaiio valeret, nec donatio mortis causa ; qvia & hz padiones 
exaccidenti occaHonem mortis alceriuscaptandae fecimi ducunt^ 
Et 1 ^id tlf in ufu bominum bono ac licito v ttnde non posft etiam pef 
Micics irrogari lint^vh Auguftin.cS.fin. mtj.^. Ccrte folcm 

ipfum e mundo tollcrc ncceHe habent cales fcrupulofi nimis , nff 
& inde occanonem icerum fumant hom^ncs,qvod olim Ethnicos- 
feci(recooflaf,adorandi eum. Argumentum Vulteji,pratterqvaitt 
^vod alii mulci ipfi nutsfaciant DD. ipfc in fin. cir. n. rcfcllii h. m- 
itftvero bic etidm depderium mortis yafjs'' ' ■ — z\izns)non 
efl tdmen metuendum tUtie^ q^ifub condit.ohc .-...« ihv:jiitus cR mor" 
ttm VafdUi fit dccelerdturm , c^vod peri^utum Jufin. in ditl. ifin. cd- 
verc voUtiJfe videtttr^fitividem exipimdremi inv^ 'v ^■<b condt/touf 
iQd jure fuo omuino pnvdndum , f mors Vdfiiiii 7,. • ./ ^t-io dut culpi 
dccelerdretur : ('adde qvodhoc ob minimnm ctiam fufpicioneni 
infidiarum Vafallo llrudarum fieri posfit. Beicr.ad Schnob.cit.l) 
£t vero tdnto minm id periculum boc c.ifit metuendiim efi , ^ponidfft 
inveflirm ex convtntione certus eR , ^v<?d feudum in cdftim mortH 
VdfdUt obventurum fit ipfi vel beredibud , e^vod r.on eli in eo^ qvi bo' 
het fpem fuccesftonid in hareditate , utpote qva f*Cio ejm , cujm bgns 
ftttf > fd^iiitm^ aufcrri pjfunf. Qvod ctiam mutatis raunudis & 
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cxtcris J>aribus ad irgumentum (III. ) ct Jure Can. petitiim re^ 
rponderx potcft j prstcrqvam qvod Juris Can. huc non fpcdlct or- 
dinaciOr (]vodagat debcneficitsEiclcnaAicisi qvxfanJle citra 
omncm occafioncm^ mortis c^ptandae acqvircnda cdc lUruU hoc 
]u5. Struv. !. cit. n.^.inExeg. inf. Cum itaqve hujusmodi fcudl 
pTomisfio ncqvc pcrle, qvod fupra probafum ? ncqve moribus» 
qvod ttidero cirati txx.j. F. dcmonftrSrunt ) neqvc Jorc Civ. qvoi 
probaotl.25. & jg. ff. dc ufufr. talcm dcufufruiSlu difpofitioncnt 
}?crinittcntcs / ncqveJurcCan. qvod |am didlum ; ncqvc fcndali 
Saxon. illicita fit, confirmantc id cap.^. iffjnD\. gTrfDfii 9)?an« 
tien 0109 ttv i^crr cin ©ut^ lc ifjf n/ olfo ta^ cjnr r &ic (?3f rot tavan 
^flbf / ecr an^f r Dag ©c Ding / fllfb / ob ^ir fir / fo 5ic ©t wc f;r (j(5ffc/ 
i^^nc icin6'€rben fliirbf / eof? fccr anOcr jcin ©fDinci tartiH bf^fd* 
itf & cap. 57. icff^f r f in Jjicrr Si'«««n oOtr 9}?annf n fin ©fbing am 
.©uf6</ tflS ''"f 8 anbcrn tf?/ flurbf Dcnn ticfc r/ ter f 0 bfflfjf / unb tn 
®f irr^r faf/ fo iff bif ©f mcjjr bf 0 (Buf^fe f rporbfn (mit foinf bfii 
^ut^r) «n brm/bf m Ddd ©cbing gclff^fn ivar/ it.Novell.IflLJihifs; 
Elc^i. Sax. Auguft. part. z. Confl.^-j. nec practcrei exullojuril 
iiatura; pracfcripto dcduci posfit iniqvitas talis Expc£lativx,& no9 
licicam * aeqram ac jui>am eam cfic affcrimuS , firmitercjve flacui'^ 
fnus modo non; ut f upra monitum efli pure fiar, fcd fub prxditflJi 
COnditrone_», * 

XVII. ExhSc antem conditione refufcat ipfiusExpc<5^ati- 
♦accomnvoda fatis divifio , qva aiia dici potclt gcnerali? , alia fpeJ 
ciaHs : Gcneralis^qvandodc incercofqvod primum omnium ape* 
rictnr, fe«do Vafallofaifla cft promisfio ^& dicitur Jurc Fcud.Sar; 
e.7. (f If ^n/ f fn irre unb ui)vi(i>^ip ©ebing ^cc. c. 55. 2fnn.^ar> 
tiB ctncgunbcfanfcn i))?annce (^uff},- Spcciafis: qvando re** 
fpedu certi & nominati feudi VafaUo fit promisfio : & vocacui' 
di(fl. c.7. fin bcnant 0cbing/& cs^.^dnvarfum] an ciim bcnanfcn? 
S)Jannf6(5nr^ Hucrefcrri ctjampotcf>, &qvidem adgcncra- 
lcm , qvando qvocunqvc modo,- & ad fpcciaIcm,qvando fub ccr- 
lomcdo , puta pcrmortcm vclfcloniam fi apcrictur Vafallo dfl! 
- esfione a Domino fit promisfio, qva:uftima fubmodomor-' 
faili finc iiberis hujus loci ciK 
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Prim6 enira C\ \n genere , qvodcunqve primum ex omnibus ape- 
nctur«alicui promiiTum fit feudum,teneri Dominum (lare ilii pro- 
ini»(ioni,ex Jure non tanti^m Feud.communi, verum f tiam Saxo* 
nico probari affcrit Vultej. i. F.7. n.67. & citat in futm fententiam 
Pift. q.z5 n.36. Fachin. 7. Controv.28. & Rofcnth. 4. F.9. n.4. Dc- 
indc ob fpccialem cerci ac nominacifeudi promisftonem Domi- 
nuscbligatur Vafallo, vel ad cradendam rem , fi conditio extite- 
rit,&facultatcm nliastunctradendi habuerirjvetadintercfTe: Si 
vcl poncffor feudum prominum cxnatura & padofcudi, igno- 
rantehoc cui prominTum, alienaverit ; velDominus ipfealfenart 
permiferit ; vel exidenteqvidem conditione,ancecraditionem ca- 
mcn alium in poflcsfionem mifcrit; vel ctiam e.gr. fundum Tufcu- 
lanum , pod morcem Titii Vafaili aperiendum & devolvendum 
tlicui promiferit , (ut fi dixi/Tet: poH mortemTttii feMdtmmibi 
dperiettir^ tjvod tibi promitto :) pofled autcm appareat, fupcrcfli. 
adhuc alios mafculos , hujus Feudi pol^b Titium ex primS InveOto 
tura capaces, veiid eircfoemineum ,illeautem cui promiirumerit 
hoc ignoraveric , 6cc. Rofenth. c.6.cQncl.o»& i8- 6c qvi alii cafus 
circa hanc matcriam cmergere poiTunt, qvibus Dominus ipfeob- 
Haculo e(l, qvo minus is» cui feudum promiGc, illud confeqvi 
posfic-.'. 

XIX. Exaltera generalis prontisfionis fpecie, fi fimplici« 
tcr dixeritDominus : Ddbo tibi ^vando aperitur vel fi Mperi4tur\ 
qvoniam tanqvam in indeiinira locutione omnes cafus apertio- 
nis qvomodocunqve fianccomplexus videcur , & indefinica aliis 
regulariteruniverfali arqvipolicc, Rofcnch. d.c.6. concI iQ. num.7. 
fimpliciterqvoqve obligatur Vafallo ad tradendum fcudura,qvo- 
modocunqve five perfelontam fivepermortem ad ipfum pcrve- 
niat. Circa ulcimum autem divifionis noflrae membrum nocan- 
dum : ante omnid mcntem contrahcntium diiigenter attendendjm 
{S^porroverbAexdQhnffficicnddeJfe^ Rolenth. d. n.7. SienimDo- 
minus feudum ica promiferic : SiTitius id commifrrit s & id is 
noQcommiferic, fed ob defciflumagnatorum feudum ad Domt- 
num devolucum fit, vel ctiamaliud, qvam in qvod compromis- 
fum crar, facinuscommifcrit , fruftra id exigerctur ,• cum condi- 
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tioi qvx recuDdummentemcontrahentium Ticiipoire/roris pef« 
ronam 6c ccnum aliqvod Feloniz genos refpictcbac , non extite* 
ritj fccus fi dixiflct : Si per ftlotiiam feudum ifludmibi Aperietur} 
tunc enim qvia certa perioaa non denominata « feudum vero cer- 
tum indigitacum e(l « ramdiu is, cui ita promisfio fada, & heredcs 
ejus, (1 cempore ipdus vitae conditio non cxticeric , ad feudum calt 
modo promifTum jus 6c fpem fuccedendi habent , usqve dum alia 
rarionc v.gr. per refucacioncm auc cafum deHcicntia; adDomi- 
numpervenerit-^. Si auccm nulli certa feloniz dcterminatS fpe- 
cic dc cert4 tamen pcrfona Dominus dixeric: Si bic Tttiut feU' 
num (ommiferiiypromitto tibi ejm fendum-, tunc qvodcunqvc com- 
miierit Titius , Dominus promisnoncm adimplere cenecur , mor* 
tuo aucemTitio6c ad hercdes cjus fcudo devoluco , Dominus 
amplius ei obdric^us non eil, qvamvis maximc deinde perfelo* 
niam hcredom Titii Hbi apcrtum fit , qvia fcmel conditio , qvs fe* 
ioniam in certa Titii perfona rcqvirebat , una cum morte ejus 
evanuit i amplius non exticura. Par ratio obcinec qvoqve in no« 
Aro cafu , qvando Dominus fcudum alicui per morcem Vafalli (!• 
ne liberis fibi obvencurum promittic i tuoc enim (i alia ratione 
v.gr. perfeloniam (ibiapcrcum fic > non tenetur promis/is ftarct 
qvamvis maxime deindc pod aroiirum feudum nnelibcris mo» 
riacur Vaiailus. Concraacfentit Vulccjus i.F./. nom.71. Ratio- 
ncs ejus pocis(imae func : Qyod conditio exidac , (i Vafallus fcudo 
privacus poftea finc iiberis dccedercti^ \ qvod fadoalcerius ne* 
mo przgravari debcati prxtercd qvod ftec pcr Domioumi qvo mi- 
nus impleatur condicio; qvod non procederet &c. Verum re- 
fpondecuripH a Scruv. cap.^.aph. 5. num> 8- in £xcg. & Rofcnth. 
fupra cit. 1. ( qvi qvidcm cxcufacioncm ipHus fufcepilFe videtur^ 
fed videtbri cum in toco fermc capitc occupatusfic ineo refii* 
tando ) Ubi 'wntxtXxz^Octurritmibicontr^hBfy \T\^\uqvtdTitH 
fA£}um proptertX noceMt^ qviaeonditio fivemodtu inejus perfondm 
coQdtm efl , nec Dominus tjui implementttm principdliter impedit, 
fed fdltem inconfeejventidm^ tum VdfaUm delinqvit , ti ddimit feu- 
dum , qvo cafu fdtlere videtur regui^- : cum non p4t c. pr^fer- 
tim uh doim terdi mdntrei ittt impunitut, £c circa iincm hujus 
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CAp. (/vodc9n/ttUvolunt4Yu folum IJiecifci ncH ft* dqxttpohtii 
imfUnda pt y contrA ipfum Vulcejum limicanccm hanc rcgulam» 
piiertt-r. Manec igicur tircna hcc aollra lcntcncia , qvod Oomi- 
au£ conccdcns fcudum y fub condictone i G Vafallus pol]'eQ'or« he- 
rede Fcud;ili non rclido dccefTeriCi non Graplicicer incafumcu' 
jusjibec aperturx feudum concesnflc, (cd potius jus ex fcionia 
fliisqvc condicionibus fibi compeccnsinccgrum fervairc incelii- 
gacur. vid. S(ruv. loc. cic. £choce(ly qvodfupra in dcHnicione 
difliiri cramus i diilingvicur ncmpeicdt & pcrhocunicum ab o^ 
mnibus reliqviSf qvomodocunqve conccdancuft Expedaciva- 
rum fpeciebus « hxc ipfa noftra in cafum morcis Vafalli conccpca 
Ezpc^aciva : In cxccris conveniunt. 

XX. Sed an valcac qvoqve caiis £xpe£laciva in cafum mor- 
tis Vafaili 61ios fcudi fucceOTorcs cemporepromisfionis habcntis 
conccHa, adhucconcrovcrcicur. NcgancSchrad. parc. }. cap.2.i 
num. zo. Vultej. I.F.7. num.68. inf. Boccr. c.y. num.17. Affir- 
mancScruv.loc. fiipr.cir. num.io. inExcg.SvevusanTcrc.^. Schul* 
zias cap.Q. num.5;. Nos ab afiirmantium parcc (lamus ( i.) ob 
tcKCuum feudall.gencralicaccmi inprimis i.F.j^. ubi exprefsedir 
cjtur y invcfticuram lub temporc vci fub condicione , qvo fcuduin 
(ibi apcriatur fadlam valcrc^. (2.^ Qvia condicio in cafum deEr 
^ientix demum opcraciir Dn. Svcv. 1. cir. {\.') Qv^ia ufu ^ pra- 
xi approbatahaec noilra fcncentia cdyacconfirmaca. vid.SJiulz. 
cix.l. &ibiaUegac. Pifl. lib. 2. qvzO.^5. num.zo. cujus arrrnmrn- 
ta xeccnfcc qvidem Vulccjus dido ioco I fed anFachin. 1 ci- 
aoCy afHrmarc non audec. (4.) Qviaqvamvis muicos Itbcros ha- 
b^ac Vafallus 1 tamenanceipfiusmorcera hauddicipotcd, anHf 
n9 hercde an hcredc rcii<flo dicm fuum obicurus fic • obfacum» 
qvod ncmo morcalium 4cciinarc poccd \ Sicut ncc cercd aflirma- . 
re potesi qvodis, qvi co ccmporci qvo alccri in cafumdeficicQ" 
trqp feudum ipHus promitticur , nulios liberos habcc > Hnc illis 
cciam deccdurus flc ; cum fiorencisnmasfamilias fsepeunius an- 
ni fpacio piane dccrefcerc» } imo nonnunqvam etiam penicus 
interire) incericui e contra proximas vircs reanumerc& in fum- 
ma6 ampiisfimasqve famiiias citiorcfcere icefuin qvoiidie vi- 
dcagnus. 
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XXT. Qvod n autcm Vafallas fcDcIi illmi ps>CCc([ot, cujut 
Hxpedlativa concena e(l ) temporciqvidcm promi$nonis nulloa 
liberoshabeat y poflea autcm rufccptislibcrisac fupcrAitibut 
moricrur, qvzritur antunc Expcdlativa adhuc valeat ? Qyod 
qvidemi utin cafurupraaflcrt.i^. propofitoi) optiqicqvoq; hia 
jecidiponeczi(limoexmente& vcrbisconrrahcntium ; Aut e- 
oimconditiorcfpicitccrtam perrunam Vafaliiaut non refpicit: 
Prioricafu , cum v. gr. Dominusnmplicircrdixit : DjI/o tiii /eu* 
^um fi P^afdUui ejm pojfejforfine UgitimU fuccejforilttu Jcceddt : ex* 
tra dubium efl , qvod tunc mortiio Vafallo relidis ruccenbribus» 
&tpra Ezpcdativain ejus fcudum conccfla protinus cvanefcat; 
Htficientt tn\m difpofitiohid conditionCtetidm ipfa dij^ofitio defieie\ 
l.g. ff.d.pcric. &commod. rci.vcnd.&$. prctium vcrf Iin au- 
tem iile. }. d. Empt. 6c Vend. Undc DD. dicunt , / conditionalii 
di/pofitio afiirmet^conditione cedente :\ed deficiente , neget , & e con* 
tra.Bocer. d.Invell. cap.5. n.19. Qvem cafum inteliigi qvoqve 
puto > qvando in JurcFcud. Saz. cap. zo. dicitur : SB(nnDce 
l^offn^er na({)^e0^ater£(^obeleber alfo (ang / 5ag man feine 
^rtminege^6ren mag in Dent)ter ^dnben De6 ^aufed / fo 1(1 erbe« 
«r6fr/infrfetnedQ)arerdie6n/ unbffared cmfiif^rer aQen benen 
®e6tn()5aran^dfren&:cap.7z. vcrf. ©rirbr ein £07ann it. ianbX 
lib. T. art. ^j.vcrl. 2Benn e6 leber nacft M ^aferd ^obc / fo werben 
tie ie(|en nnb ©ebing bce$ j^errn ben mieber Icbfg &c. Poderiori 
autem cafu,qvando v.gr. dixitDominus : Promitto tibi boc feu» 
dum > ^Vdndocun^ per mortem VafaUifine beredibus ad me pervcm 
ntrit : Expc(5lativam , qvamvis maximi rdidlis hercdibus morit- 
tar Vafallus , Hrmam tamcn adhuc , qvousqve omncs liberi de- 
ccfferint,manercncmoacgabit^(iqvidem&ipfa conditio tuoc 
non dcHcit, fcd in fufpeiifo faltcm rclinqvitur>cztitura vei poft 
centum etiam annorum fpacium wiifi intcrim alio modo Domi- 
no apertum (It fcudum , vcl illc , cui promiffumicum tota fua fa- 
milia extindlus (it. Sicuti&eo cafu fufpcnditur folum condi- 
tio , qvando Vafallus polfcflor fcudi uxorcm rcliuqvit prsgnaa- 
lem. vid. Vultcj. i.F.^.n.^p. 

XXII. Priorii tamcn generis Ezpe<flativa , qva: fcil. fa 
eftincafummortisccrciVafaili j(alteram coiiQi qvs perfonaai 
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VAralltVon refplcit , licet nati Cmt fo(k concesram Expcdativam 
fupervivantcj; Patrem liberii tamcn non infirmari alias ex prxcecf. 
airerc.patet)» eocapite non infringitur, fiantc mortem Vafal* 
lus liberosgenercr,(modo nonPatrcra fupervivant,^ c6 qvod 
nihilorainusficri posHt, ut Vafallus remoto iJlo obflaculo (ine 
' liberis moriatur t & ita conditio implcatur. Ea enim tcmput 
wortii Vaf4Ut rejpicit^ntc qvicqvum tii cui promiflTum eft fcudumr 
^jicit ,fi qvid Arttt morttm VafAHi fidt', ex qv$ conditio illd Jeficer» 
pi//^4/«rVulr. I.cir. Dn.D. Svev. difp.Jcit. afTerr. p. Carp2. difp. 
cit pof 3g. Schulz. I. cit. n.^z. Boccr. ioc.ci r. Schrad. parr.3. cap« u 
n.io. verf Si taracn co tempore & feqventi. Qvod & ciare de- 
cidit Jusfeud.Sax.did^.cap.io. D(r 0ol^n trr t>#r tmf^QaUi 
f{(rber/Dert(7fciRie(fn0'(Erbe / tventi (rmic tienie^nnicbf berrbtf 
\ Ifl/danim fo bric{}t er nfemant Oa6 ®c6mg/Dap ({}m an M l^arcrd 

@ur6 iugefagef iuarb (Scc 

XXIII. Nec ad hocut'vaIcat£xpe<flaiiva 1 confcnfus Va« 
falli poirenTuris |Ut jam fupra in definitione didlum eHt rcqviri- 
tur:Cum(i.) Vafallo viventi nuilum detrimcntumper eam inffr- 
ratur,qv^ rationeutiturFeudiilai.F.z/.in f. (2.) promisdoidain 
cafumeuca , qvo ob deficientiam Dominoaperietur fcudun^ 
concipiatuTt utnulla indc fubc^c posntprxrurotio maligoicoQ'' 
fiiii* (3.) nec ulium Jusinrcitaconditionalitcr invcdito tribua" 
tur^cujus intuitu confenfuipGus Vafalli opus cirer. (4.) nec de 
rebut Vafaili 1 fed Domini , aliqvandoad ipfuos revcrluris difpo- 
natur (5.) Tcxtus feu Jaics cxprefsc i J probent : z. F.z(J,§. Morib. 
tibi fc udifta, IntdUInvtfiiturA-, ait, conftnfus ejiu dt cujus feudo 
fit exqvirinonoportttSccsp.i$.i.¥cud,uh\ habetur: fub ttmpore 
Vtl coniitiont , qvA fcudum fibi aperiatur , vaitbit Invtfliturd ttiam 
fneVoluntAttVAfaUifdtiaiiS.) Jure FcuJ. Sax. ctiam comprobe« 
tur ie^nSK.cap. 10. pr. (£QU(I|;ieurrf(ig(n&a§ m«n fein (Seb^n^ 
iemanb lei^en ^h^t /man btffe tenn ben Dorum Der Dad (9uff) in 
tod^r^ar/Daaff! Dec^ nid)r &c. 6c tb).-Da§manDa0 (deOing anrtV 
tien (Sur^ of^ne be^ ^lQen / Der bae (5u(( in i^e|iQ uoD ©eoxi^ceB 
lar/toerlei^enmdje. Deniq;(7.){ctiam praxi ipfa confirmerur; 
uc videre cl>cx eleganti in hanc rcm pracjudicio in Scabinatu Lip- 
fi«ofiiacjiufaJ5emri(^t?on^(rW0bor(f / K^sotmcnf. Jun. lato, 
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qvode/lap.B. Carpz. ad. p.i.C.XLV. d. i. VMc tlUgatot Aato- 
re$ Jocc.cift. 

XXiV. Hxcha<5lcDns expcditafunt/Reftaiutde Obliga- 
ttoneqyccxhilc promisnoneorituraliqvadicamuSf qvod com- 
fnode£cri haud potcdtniH omnem promisfionum vim & effi- 
caciam Hmul expltccmus. Cum vcro accuratisfimC} ut egoqvi* 
dem reorthanc ipfam matcriam MagniHcus Dnp PrarfeStPatron^ 
Mc Meccenas meus aetemum mihi devcnerandusinrul roJenniJe- 
nz An. 1657. qvam habuit de VoTis difputatione tra^averic i ad 
qvam hacin parteme rcferot nonadmodum diffufus ero in ca_4 
exponenda ; SufHciat ex cadem hic annotaHe : qvod aliud Ht pro- 
pofitum habcrc aiiqvid promictendi ; aliud propoHtunu 
id vcrbis (impliciter enunciare i v. gr. cura qvis dicit » 
Egonunchabeopropontum dandiccQtumCajo ; aliuddemuni 
ipfa promisHo. £x propo^to nullaoritur obligatio i Rcc^ee- 
nimHUGO GROTIUSd. J. B.ac.P. L.ii. c.ii. n.2.ait : HaBetd- 
nim$ti kumaniu non tantum ndturaiem potentUm mutandi conftUum 
fedC^ /Mr; ficut&cxpropontonmplicicerenunciato ncmo obli- 
gatur. Obfervarc tamcn debet hic caJis uc verba profcrat' con- 
ronamenti, nemendacium incurrat. £x promisHone auccm.» 
qvando qvis cum Voluntatehic fua dandi Cajocencum > Caji 
qvoq; Voiuntatcm concurrere facit , obligatioorirur^ qvod vcl 
voctbuli visoftendir, Ndma ligando at^ pinciendo verbum ob'^ 
ligare deducitttr , frdpofitione OB augente verbt fgnificatuwhUgvuf. 
Do. Przfcs loc.cir. Illam ipfam autcm obligaciooem aliaraez 
honc(latetanti]kmf qv2 Hdcm di(fli$ Rosaddcre jubet ; aliam ex 
Judicizqvoqveregulai qvzfuum cuiq,-rribui vuic» MoraliJlae df 
ducuoc ; ita ucillc qvidcm qvi ita poiiicicus eft : Ego propoftum^ 
habeodandi Tibicentum « acpeto a Te ut mibi eredas j qvia iaitcai 
fidem nbihabcriabalrcropetiitnihil jurig vero adhuc in aliun^ 
tranduJic > ad implcndam fidem cogi Jure nacurz non posHt 1 in- 
terimcamcnexhoncflacemorali , ne per£dus audiaCy ucdidlif 
fuis facla conformcr, obftrii5lut (ir, Quare rcdius eam tanqvam 
minus plenamampIisJimus Dn. Struvius ex numcro obitgationu 
proprie didarum aufertiSyncagm. Jurispr, Exerc. VI th.XJ. Qvi 
autem vcre promi/ic e. gr. qvando dixic. £go promitco tibi 
ccntum t n accepcaveric alccr hanc promisfionem ; ( aeceflariucn 
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«nlm^naturile reqvKicum obligationfs accepuelo eH) vere 
qvoqj&efficaciceri&fecundum MoraliAasez Jufliciae regula fe 
ebligaviCticaucfinolic^aciimplendam promisfionem cogi Jure 
nacurac fcil. (cx JurcCiv. enim neminem ad hicc calia cogi potutf» 
£€o\imt moxin thenfeqventiaudiemus ) Cum eoim Juihc'a^ 
unicuiq; fuum cribui vclic } pcr accepcacionem aucem aliqvid ad 
•ccepcancem cranniflfe ezipranacuravocabulipateac ; non po« 
tcft nonfeqvi promiccencem Voluncatem fuam invico promiiTa- 
ffio amplius mutare haud poHci nifi aicerius Jus lacdere & ica ma* 
nifcdisnmam Injuflitiznotam incurrere vclir. Qyod ipfunu 
laciusHuGo GRoriusKcir. n. 14. ezcmpio vel ab ipfo DEOpe> 
ticoprobacibi :£/<tf ^vo4 dicimtu injigne nobii Argumintum pr^s» 
bent divind oratuU , qv£ nos dotent D£um ipfum » ^vi nulid lonfiit 
tutd lege olfjlringipctefl , contrd ndturAm fusm fdilurum nifl frO' 
mijfdprtfldret. NcKcm. IX.g. Hcbr. VI.18.& X, rj. i.Cor. i. ipjX. 
i\. I. Thcfll V. 24. lu Thcir. III. 3; II.Tim. II. ij. Unde feqvitur , ut 
fromijfapr^flentur venire ex ndtura immutdbilU Juflitid , qvd DEO 
(S omnik. bis qvi rdtione utuntur , fuo modo (ommunii efl* 

XXV. Fundamencoicaqi hocpoHto ez omni promisfione 
acccepcataobligiicionemnacuralcmoriri ^porro tenendum t^, 
Kon verocontinuoobligacionemillamoacuralem ad obligatio- 
nem &aif^ionem inforo JurisRomani proficere. Verba ianc 
fupra laudaciMagnif.DniPrxndisincic. folenni d. Votis difp. 
th.io. FacichucJ.7./.4.fF.d.pad«&I.io.d. V.S. Hinc divifio 
i|voqve illa orca ef>,qva obligatio in naiuralcm &Civilem dilpe- 
fcicuriicauc ncobligaciooacuralislecundumStruv, cicJoc.qva t 
ii^/^/arrtf <^i«^r»rrtf ; eft vinculum fnexus Juris naturalis f, gen- 
tium ad aiiqvid praedandum ido Juread/lringens i.^p.d.condii^. 
indeb. 1.95.^.4 d.foluc.l.^i.l.^p.vcrb. ndturdle vincuium 1.^0.1^4. 
d. condid^. indcb.l.i.§ i^.ad L.Fatc. Civilisr qvc hunc naturalem.^ 
approbac & confirmat §.i.d. fidejuII.I.g.^.j. I.i6. $, 3. ff. cod. i. i. d. 
sovac. pr.J.d.Obl. verb. &c.Hzc itaq; prxter naturalevinculum 
etiamnecesncace Juris Civ. nosadQringir ; iila folo nacuraiisz* 
qvicatis Vinculofuftinccur.l.pj. §.4.d.foluc. Non autemexin- 
deconcludi debec , ac fi iicitum fic Jure Civralceram failcre, qvia 
fcil.iuiiltisaaturalib.obligatt.a(^ionem non concedat> cum 
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JuiCiv.non toliatpIancobligatJoncni naturaJ^m, fedfoltemm 
forofuoipfi ob cCrcas rationci non adfiflar. fxi/iim^verunt i- 
nim UgiiUtortt RomAnu t^vodftdle civcs Ubi ai Vdrid dubid ac lites 
pojjensoririyfinon certomo4o flatuto conventionib. tivalibet pr». 
mifioncs firmam obligandi vim habtrenr ; Jlatuto vero modSy exifio 
fervato de vcra menteyCerta Voluntate (S confenfu contrabentiunL^ 
pcpt me/ius at^, certim conjlare. Ec idco pUcuittUt JureCiv,Ro m, 
tn Rep.Romana non omnes conventiones efcaciter obligarentSitM^, 
cit.loc. th 7.' Intcrim utiq;exnaturali qvoqjobligationcpcrfc 
nafcitura^io , qvamvisnon civilis y tamcn qvz Jurc Gcotium 
fuituntatainneullafcilicetformaaut folennitate , afTercnteid 
Wcfenb.ad lib. ii.n.9. Qvod etiam Struviut velle vidctur 
cumindefinitione naturalisobligationis addic verba : ido Jure 
adftringcns. Hinc DD. fccundum jara citatum Wcfcnb. rcgu- 
Jam inl.i.l.7 § i (f.d.pa(^. I.ro.&ij.C. eod. condicuunt : Ex pd- 
Eio^jure naturali five gtntium nafci obligationemnaturalem qva il- 
loJureftteffeax\ efficax autem cneaut dici haud pote(l,n ad eii* 
gendum & excipiendum fuo modo non proficiat. 

XXVL Plura qvidcm hac de re fubtilitCf polfent dlfputl* 
xiadhuc «modus tamen aliqvis cfladhibcndut ymaximeci^m hse 
Juris Vet. fubtilitaiesamplius non fint irt ufu Wcfenb. loc. cif- 
Hodiernisenimmorib. exqvovispa^o licito fcrid initoa^io^ 
nem daricuivis efl manifeftum Vinniusad feqvens divifio J« 
deOblig n< I. Strav.l. cit.th.17. Unde parum qvoad cffedlum 
nunc refert f an flipulationem ut talemi vel uc padlum nudum vi^ 
lere vclis. Hahn.ad Wcfenb.cir.Ioc. AddOcuniur hanc inpar- 
tem a DD. ptimo txx. Jur. Can. c. i. & 5. d. paiV, Can. Juramenti 
q.^.XXII.can.pnellzq.i.XX. Deinde Jur. Sax. UnbDl. lib. I. 
art.^.pr.ubihabciur : 2Ucr ictltBorfl<f/rmIcl6<f oDcr gclobcf/ Ut 
foll C6 gclf cn/unb mi cr f ^uf Das foil cr |?cf falf cn. Tcrcio qvoqi 
adduciturfpccialeftatutum Vinembcrg. cx Jur. tamVer.qvam 
rcnovato ^ff»i<jnbSK. parf. i. tit. »clcl)cr bceccfifl. jufogcf p. ii^. 
(Hrncutrf ianOSK. p.l.tit. gj.p.^u.qvo exprcfle caurum cft, ut non^ 
siinus nuda pa<fla valcant qvam conira(flus. Harpprccht. ad J. 
i. Oblig.n.8.& p.SchuIz.Syn.Inftitt.d.Except. Struv. cit. 1. &c- 
Ncc iniqyi q?ld auc iDjufticix ctiambihodicrDimoresfovent: 



fcufn hxc paAj naeurallte r'& ex jeqvo & bono,ut{ jam probaftimi 

obiigcnt ) utadeo ille qvi canon rervareprzfumerct , contraoa- 
turalcm cqviratcm Confcfetitiam & ofHctum Viri boni facerer«/ 
QvapropterD. Pauiuseosin iilisnumeratqvi capitaliter*<lelia- 
qyunt ad Rom.c.i. v.ji.Et gl. Jur.Can.in c.i.d. pad. mortaliter eoi 
peccare afTerit. 

XXVII. His ita generaliier cogniilt , ex Expeiflativl con- 
cefsa aiceri in cafum mortis,promittentem)(promifrarium enim 
tantumadgratitudinem obligatiooe illa naiurali qvae minus ple» 
na a DD. vocatur , cencri , nemo faciie negabirj obligari civili* 
CCff a^lioncQicjvc indecontra ipfum dari civilem afTertmus. 

XXVIII. Diximus promittenrem obligari civiiiter : ub2 
ootandum , qvod pervoculam civilirerhicnoneam iotendamuc 
civilem obiigationera qvx cx Jure Civ. Romano foiennitatei 
fuas accepir «verum cam qveex confvetudinibus fcudaiibus ro- 
burfuum habet ; propterea autem diaimus civiiemt qvia vim ie^ 
gis Civilis ipfx haf confvetudines jam obtinent& ex iis promicr 
Cens obligacur impicre promisHonem de aitcrius fcudo altert iiu 
^afummortisfadiam^utpatetexmitltisrupracitatis tcxx: feud. 
Fraeterea idetn qvoqvc hodiernismoribus hatc operatur obiiga- 
tio inforo Civiliac ulim civiiisin foro Romano. An vero prsc;- 
cisead feudum promi/Tum tradeodum * Ci faculcacem aliat tra- 
^endihabeaCiexhdcpromisnoneobiigeturDominus > an ver6 
prcllatiane interefTeiiberetur ) muiti adhuc dubitanc Nost 
qvicqvidaiii in contrarium alTcrant * facimushic cumStruvio 
Syntagm. Jur. Feud. cap.VII.aph. Vil. ibi io Excg- n. i.ubi » pofbr 
/jyam Autoresaliqvot pro & contra fimpiiciter qvxdiooem vel 
Dcgarues velaffirmanccs adduxir,tandcm concludir : H^cdonrir 
ftdnon vtdstur fifnplHtter ddmittends jfeddttendendd natura ctft' 
%fentionU^^VMfendurn promittitur : fecundmm qvdm nnturdm uti^ 
clfligAtui erit Dominui : e.gr. fi per donstionem feudum promiferit i 
ddprdcife trddendum tenetur %. i. J.d. donat.I-35.$. ult. C.cod. N. 
162.C. I. Similiter obligdtur^fi emtio venditio intercejferit §.i. de erac. 
vendtt.d.§.2.d.dooat.i.5o.d.a(^.emt.i.6.C.d.rele.vendit.&c. Obli- 
gatur itaqveDominusad|feudum conditione exiHcnte przcis^ 
uadcDduro^ubi convencloois natura hoc po(lulat;6c iilaaitas,uti 



di<^um, tradendi ^cuitatem habeat ; ptzdnlont IncerefTe fe llht'» 
ratarus » fi cooventionis conditio pcrmilerir. 

XXIX. Aiftionem qvod concerniri eodem modoj qvo ob« 
Jigatiojdiciturcivilis ; 8c qvidem in fpecie, qvia non res fed perfo- 
na obligata efty pcrfonalis. Ubi notandum, qvod omnes aAiones 
circa feuda,qvae competunt^qvantumvis) maxime qvoad nomeni 
cx Jurc Civ. dcrcendcrc videantur , e, gr. qvando hacc noftra a<J\ia 
dicitur perfonalis , nihiiominus tamcn in(^itutx ad fcudum vcl 
tattone feudi > tanqvam ad rem feudalcm feudales cfHciaotur « na^ 
turamqvc conditioncm Sc qvalitatem feudalem fortiantur ;Kani* 
i^vec/ari Juru eff , qvodregMUriteromnetdnionei eti^m perfondlet 
/ortidHtur naturam , contiitionem ^ ^vdlitdtem illiw rei^ pro qvd rt 
iUd ddionej competune (f wfiituttntur, Schrad.part.io.Sed.5. n.54, 
& 55. Si aucem fpecialius adhuc ctiam cx natura Convencionis 
qvafcudum prominTum efl, adlionem denominarcfclis « ita uc , Q 
fiipuiatio interccnorit > Cit a6t'\o ex Qipulatu > Ci cmtid venditio > a« 
^io ezcmpto&c minimecrrabis,'cum&omncsadliones fecun- 
dum cundcm Schrad. l.cic num.6g. cx contradu auc convcntione 
defccndentes io hacuram 6c proprietacem praicedcncis contra- 
^usauc convcncionis abeanc. Incerim & his omnibus etiam ca^ 
fibus vel faltcm & inprimis in promis/ionc vel obligacionc , cocn 
in aliud fpecialc eonventionis nomcn non trannveric , condiflio' 
ne cx moribus feu iegc feudali rc(5lc agi pofFc vcrisfim^. aHcric 
tlofenchaJ. cap.XII. concI.XI. ubi totam hanc adlionum fcuda- 
lium materiam ex profeffo lacisfime explicat 6c exponir. 

XXX. Ukimoiocoadhuc addendum ,* qvodhxcobliga-> 
tio ad hercdes utrinqvc adliv^ & pasdv^ (ic tranfitoria ; diOinifliO'' 
nc camcn adhibita qvoad Succenbrcs Domiui,incer Laicos 6c Cle"* 
ricos : qvorom illos ad antecelTorum fuorum prominam adim- 
plendum cxterisparibusobllridlos; hoSi exceptiscxcipiendisab 
codcm adimplcndo immuncsaiTerimus. Sicuti qvoqve heredcs 
fcfpc^u promiffarii pro fubftraca maceria intclligimus. 

XXXI. Di(lin(5iioneminccr Laicum& Clcricum a nobis 
fa<5lam probanc cxprcsfi cextus feudales, i. F. g* 11. V.16. §. Mo^ 
lib. Circa Laicum aucem ulcerius diilingvunt DD. ita ut fucccdat 
auc jurc proprio ; aut hcredicario* Ufrtdit^rio Jurt fuccedit^ ^vi 
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d<funtlo fttccedUy itdufcdufdm fucasJionubaleAt a dcfunSla: Vil 
^T' ifp dtfunElo proximi in jus db ipfotjive ftcundum legem five fecua' 
dum difpofitionem ijomtnU yfibi reliSlum fuaedit, Struv. S.]. Fi cap./. 
aph.p.ia Exeg. niim.i. Ec hic talis five iramediatc Hve mediatc» (i- 
vein rebusallodialibus (ive feudahbus hereditariii fuccedat) ex 
convcntione& promisnone anteceflbris fuicfHcaciter obligatart 
utrcifliaflcritStruv. l.c. Qyod proceditqvoqvelicet promittcns 
hercdum nonfeceritaientionem. Idem cnimefl an dixerit :Si mi* 
bi; an» fiNobisapcrtumfucrit; qvia voxhaecMihireflridiva ad 
perfonam promittcntis haud critRofenth. cap.VI. cond. 15. 0.2. 
nifi exprcfsc dixcrit Dominus: Si mevivo fcudum aperiatur, 

5Bo e0 mciiKtn ieben t^erle^tdea tvfrb : Tunc cnimhcrei 
iplius tanqvam conditione non impleca & ipfam promisflonetn 
implcrc non tcnetur. Ac licet ]us Sax.feud. contrariura disponat : 
C5. verf. €5on(l f|? om ©cbin^ f elne Solge/ cXI. ibi : 2Belcf) ©uf j 
f (n ^^ann fn fetnen ® etvegren nicbt l^of 2C. c z6. (E0 ffl ober !eine 
jolge baran/c. 57. ©tfrbt du<) ef n JJerr. & c^^.vcrf ^lDe iejn o()ne 
®(n)ef)r bfe JabenfclneSolge,- ufu tamen non folum non recc- 
pcum,ut & fzpius fcctndum Jus communc judicatum efli verum 
eciam Eledor Sax. ab eo tanqvam duriore reccsnc.part.2C0nfl.45. 
ibi :%a^ bfefed Sall0 nact) gemeinen befc&rfebenen ie(}niK. $infii(ro 
fol gefprod}cn nerbcn. UnD nemltcb/tvcft ein lc6n.^crr n>elif.@tan' 
tee/icmanbefu^ngefiinterfcbrcibf/ obglcK^fctncr (Srbcn tarin 
«f(l)f flcbacftf / bag bcnnod) &icfelbcn / wo f<c!) btr gall folgenbe ju« 
truge/folcftc COcrfircibung/fo mit btc5Bcrglcicf)unggcfcI)e()cn/3n< 
^jalf be0^uc6nabcn0ju5aJt<nf<t)M^J>^3f«9n'Vid. Schulz.s^n.J.F. 
c.^, num.59. 

XXXII. Propriojurc fucccderc dicUur, ^pi f4»/4«»y«rff- 
dendi non hdbct db eo^ cuifiiccedit : vel qvi non fuccedit in Jm ab dn» 
tecejfore Jibi reiiilum , fed dliunde illud 4C(jfirit v.gr. per Ele^ionem 
4ut fuccesjionem ex p aQo (S' providentis.Sttuv. loc. cit, HinctaUs 
Don teneturfa£lumanteceflrorisfui prsflarcj nifl flt filius: ille c* 
nim> qvta nec repudiare potcflhcrcditatem rctcnto bencflciot fcd 
aut hcccditarium dcbitum folvere aut flmul beneficium rcpudiare 
tcnetur 11. F. 45. utiqj & promiffumy qvod hoc qvoqi ccrto modo 
inccr debita heceditaria rcferri poteftjrcdlius fervabit^maximc cum 
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&majon vmcufo patri Ht Mrl^Miqvm qvMem*ignatn$ i qvl 

non habec jus nangvinis ab co, cui rucccdictficut fiJius omae id>per 

qvod fucccdic a Patre,habft ^ uc arqvum inde omnind Cit ipfum Pa- 

tris pr omisnones rervarci rede id monence Scruv.cic.J. n.i^. Simi- 

liqvoq; modoagnatU5>fi fimuJ heresinallodiaJibusdeFundloexi- 

AaCf ob idjqvod heret e(l, ad implendam conventionem ipfius ob- 

ligatus eric. Sicuti nec il!e, qvi defundli pa(fliones,ance rufceptaai 

adminifirationcmcoofirmavitf auc padofuccenorio ei immedia- 

te ruccesfit ab adimplecione hu)us promisnonis fe liberum praefla- i 

bic. Plures reHndiones vid.ap.DD. didii II. inprimis Scbrad.part. 

IIL cap.i. ^.24.25. fcqq. 

XXXIII. Hic qvoad perfonam Imperatoris 1 an fcil. Sc ille 
Epe(flacivam alteri in cafum mortis a Prxdecenore concelTtm ra- 
tam habere dcbeac ? nimium eftiqvancum fe corqveanc pasfim DD. 
aliis ob rcgulae gencralicatem « qva nemo per Ele<5^ioaem fucce- 
dentium promisfiones defundti ratas haberecogiturt id negantl- 
bus;Schrad.Ioc.cit.n.i5. Rofcnch.cap.VI.concl.iy.n.z.VuItej.i.F.X. 
n.ij. Schnob. difp. f.V. ih.ig. &c. aliis idcd, qvod non ratione per« 
fonxjfed Imperii obIigecur,Impcriumaucem,fubIat4IicetImpera- 
toris perfoni, falvum camen remper maneac , Hmplicicer affirman* 
tibusTreutI.VoI.i.difp.($.ch.7.Iic.b.flF. & aSchradero parc.^.c.i. 
n.ii. cicacus Bald. I.i. n.j.ff.d.Conft.Prin. Hinc Hugo Grot. I.ii. d. 
J.B. ac P. C.14. n.ii. generaliccr qvoqi afferic : Omnes fuccejfores rt* 
gni eUSitios f pi tales dtiiarn <jvidem b. e. direOi non obligdri , qvix 
jtu non dccipiunt ab eotqviproxime decesfitfedd p9pulo\ftd txmen i^* 
fji>ljug i» e. perinterpofitdm Civitatem obltgari. Mihi hasc qvxftiei 
uti non fimpliciccrncganda, ita ncc fimplicicer qvoq.alTcrcnda 
videcur, fed diftindlio adhibenda, otrum incuicu Impcrii,& ex uti- 
litace ejus concesfio fafta fic nec ne. Imd adhuc pracjudicialis qv«- 
ftio cnodanda prius eft , Num Impcrator jus concedcndi Expcda- 
tivashabeat? qvod de fcudis majoris momenci vixaffirmari po- 
tefl^. Opcime tota hsec res exCapituIationibus Imperatc. decidi 
pocell : Ecqvidera primoCaplculacioni CaroIiV. addicum Icgi- 
mus: Imperiibona ^pdforti vacsbuntt nemini conferat^ fedddpublu 
tum pdtrimonium referMt,S\cid- lib.i.de Scac.Rclig. p.m.19, Dcin- 
dt in Capituiationc Fcrdinandi IIL cap XXXII. lcguniut h«c ver- 
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f ung crd(f ti(( imb lcbigit t) (^fitnfaQ^n wcrDrn/ fo ttwas mcrcfdc&ct 
crfrd^cn/ a(0 Surjlcnf(fumb/0ra(fr4}<iffrcn^^)crrfdi<ifff<n / ©fdbt 
unl 5erg(c!({)cn / Dic foQcn unDn^oHcn ^ir fcrncrnicmanD In^cn/ 
«udjnicmanD ctnigc (Sjrpccfonj/obcrTintrarrung^arauf acb **^n' 
tern ^u Unrcrdalrung 2C. Qvx omnia in art.XXX.ulcims ^ mu- 
lacionis hodicrot Imperatoris Leopoldi l].(]vtm Deus Imperio diu 
confervare veliCtCum addicamenco repecica funt hunc in modum : 
QOrnnau(& ic^cn bcmDvdc^unD Uu0 btt) ^^^r unfcrcr DlcgttrHng 
fcur(t) ^ oDefafl obcr ^crwiircf ung cri5 jfncf • unb Ic btgltd^ (^t ftiifaQf n 
l»crbcn/fo cfn>a« mcrcf (icftta crf ra<^f n/oIsStit |Tfnf^tim/©ra|ffd)af* 
tcn/ ^fdDf unDDcrg((i(f}cn/ DtcfcQrttunD tvcQcn ^trt^t^nc^or* 
toifftn Der7.S(}urft)r(7cn fcrncr ntcmanb l(i(;cn/ auct nicmanDcit 
c(nige(£^pcc(anj obcr ^nrearrungbarauf gcbcn/fcnbcrn ju Unfcr' 
(alfung Dc0i)vftct)0 Unfcr utt{>Unfcr nactfomtncnDcr ^dnt(^ un0 
i^4i)fcr bf^alfcn / cm^ic^cn unD incorporircn/ ^od) Uns oon fcf^ta 
Unfcrcr i£rb(anDcn nnD forf! miinntt^ricb an fctncn D\cd)fcp unD 
Srci)^ctfcnunrd)v^D(i(&.0o(IcN audibtc Ut^cn^rirff unD (^rvccfan| 
ilbcr bc0 Dictd}^ an gcg6rigc lc (}cn / ivf (d)c bct) clncr anDcrn o\B 
UnfcrcrSKffd)0(Eanjc(ct) unD ojjnciBornjtfftn ocr jJcrrnSfjorfiJr* 
|!fn(n6fi}nff(igccrf^ci(cruuDau9gcfarrgcr mrrbcn nidd^rcn/gan^ 
«ngillrfg fcijn. Unde & olim Rudolphum II. Philippo II.Htfp.Regi 
VicariatumVifencii ab ipfo po^enct,i»ftf»/«//« Prmcipibiu!mpfriiid 
ritiperagi waw/^j^jrerpondilTc referc .\rumacu$ Difcad A.B.^.p.av* 
22J. Ex qvibusomnibuscumfacilc conrtettqvousqvcpotelVas Im» 
pcracc.hodiernis moribuscirca harc ralia le excendat>nemincni la- 
tercamplius poirecxiflirao T qvouscjve & ccrum inde promi»no 
valicura Gr. 

XXXIV. Hic dc fucceflTore Laico dida fuSicianc. Clericuf 
promitcitaut de rebus proprlis aut de rebus Ecclefix. Priori modo 
peromnii Liico comparatur perca,qv2 tradunt Vulrcj.!.cit.n.25. 
Rofenth.Uir.coacl.i5.n.7.A ibi gl.f.Scbrad.l.cit. n.jj. Pofteriori a. 
cafu (uccedbr Clcrtci promisfjoncm de caducitate fcudi in bonis 
Ecclefiar adimplere nontcnccur pcr textusexprtflbs i.F.j. p.^^.&a. 
F.i6.5.m(Kib. Nifi (i) auc Coofenfu Capituli fada firjqvia tunc C?- 
pitulum, qvod aon moritur, fc obligSiTe Gmul diccndum cft. Aut 
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(i^indui^us fit pfomiffarrus in pofft sfione f«udi promi&n cum con- 
iVnfu polTcflorisf.F.j, Ai tCj^jpre iDcccfTorfaflum dcrui (flirarum 
habcrc ytht^StCfifUnn hcc cfvin Wi Hcf^t in comrovtr/iiim vocdre pke- 
rtle /orrttidct enif i6 Roltnth l«cir.concl.i<$.n.6. (^v^rc prcpiciat 
fibi hoc cafu promtdjr t auc confcnra Capituli promictarur 
ipfifcudum>aucin c|u« policsnoncm confcntiencc poftcnore indu- 
cacuriSic enim dc co ccrrior qvcq; crit dc futura /ucccsfione. Plu- 
rav .cir Struv.Rol'crrrh.cict.ll.& ScKrad,l.cit.n.54.}5.feqc|i, 

XXXV. Cactcrum ad promisfioncm Antcccirorum oon io^ 
lum Icgcs aut morcs fcudalcs hcrcdes obliganCtVcrum ipla prxrer- 
naturaiiszqvitashoc cffl 'gtrar. i^qvum cnim oroninocft , ut 
fadumqvisprcdetcjus pcrlonjryex qva lucrum capit l.i^^.ff.d.R.Jw 
Ht tn cuyus omrrc jusqvisfucccdit I 37. iF. d.acqvir. I. amiir. hcred. 
ctiain cjus obfigationcm infe recipiat ; cum & Jurc Civ.ru(cipieni 
in k )us dcmortuij omnc cjus rci itvc Coiiimodum Cive incommoi' 
dum in fc rulciperencccirc habeac l.i. ff.d.Bon.polf. Prarcerei 
frtonrance qvoq; lc hercs ad promisfioncm defiindi obiigat; cum 
ilt9 arbitrio nr^an adirc velit hcrediratem an repudiarc. Ac pro- 
indc adcundo hcreditaicm Hmul omoiacommoda & incommo- 
(fahereditaria voluntatcfua fuicipit. Qyapropter juftisnme Ju(li« 
nian.io NoT.^SiConflituit : uc nemo hcrcdum^ qvoniam una qvo- 
daromodd pcrfona cum di Fundo videacur, concra fa^um dcfun' 
i ' ! rcfultafc praefumat. Qyod autem proprio jurcfuccedens a pr»-* 
Oatione fa(fli dcfundi libcr fic, ratio diffcrcntia; in co cR ,* qviahic 
fuo jurc V five vi cIc(flroois y five fucccsnonis ck padlo & provideti» 
tta , (ive etiam occopationii id (lar» fucccdir, nec usqvam ab antc- 
Ccffore in caufa habcndi depcndet > qvaptopter dcc aucorcm euol 
agnofccrcaut fada cjus prxitare tcnctur^ 

KXXVI. Sicuti autcm a partc Domini promittentis oblfg4- 
tto pfomisfionis pasfivc i.F.9.1 F 26. §.morib. & 2.F.58. $.icem lci- 
endumtibi : item hercsHcad parte Vafalii prominarii adive ad he- 
redcs tranfit. arg. 2. F.iS- verb. unutqpis^pbifuit^jbefedibm vidttur 
projftxijfe, Huc Faciunt qvoq; mutacis mutandis rationes in praccff- 
dente thefi qvoad heredcs Domioi ailcigatae ; praecipue lex ^7. ff. d. 
acqvir.ve! amitc.hered.ubi dicitur: qvod in omnc ju$ defundti fuc« 

ccdathcresj qvicunq,-autcm dicicomne» illcnuUum excipic,dc 
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ptf Confeqrefismhocqvoqrelitfrcs jusobKgatlonis aAivc fucce- 
dct : it. lex 59. fT. d. R.J. ubi dicitur ; qvod hcres ejusdcm potefti- 
tis jurisqf fic» cujus fuerit dcFundlus; zqvum capropter omni- 
no erit , ut , qvoniam hoc jus obhgationis defundlo compctcbari 
idcm Sc hcrcdi cjus compcrac^. Er ampliatur hoc : licet reno- 
vatio nunqvam petita y &(i§(0nid?f befotgtf tDorDrn- Qvemad- 
modum id probant vcrbaSententixScabin. Lipf.apud B. Carpz. 
ad part.z. C.45. d.io. Unb tB iturbeii ^ure (Eibc n / unangffrjen i{ic 
tm ®ttin%e uff t)orgcf)(nbfn n<f maf^Id ^ol(\e ^(t^an mu ttn 
Derlebtgtfn^f6ti®utf}en?urcfI(d9tn6(^nef.il^.d{.iS}. Hercdes a. 
hicintelligunturprolubflratamateria h. c. feudalcs. Sicuitenim 
fxtraneinecadruccesnoncm fcudi regulariter qvideroadmittuo- 
tur« itafanemultominushoccaru promisHo ad ipfospertinebit; 

fcudum promiflfum fit mere aut abfolutc hercditarium, aut ta- 
paen ad minimum fub tali qvalitate promiffura. Et Iicet hic itidem 
lusfeud.Sax.fccuadum textusfupra in tk ji. allegatoscontrariari 
Xiobis videatur ; qvia tamcn ufus obtinuit » ut & hac io partc fem- 
per fecundumjuscommune tam refponfum qvam judicatum Ht; 
in lege autem zj.fF. d.LL. pro regula qvad tradatur : qvod haud te* 
imere mutanda Hnt f qvae femper certam interprctatiooem habue- 
rinti haud vidco qva ratione a fpe fuccesHonis hercdes prominarii 
excludi posfint. vid.SchuIz.Synopf J.F.cap.IX.n.do.flc 6t. Acccdit 
qvod Domious 6c Vafallus ad paria judicentur & (tatutum in udo 
porrigatur ad altcrum|arg. z.F.6. & 26. $.Domino. Qyaproptcr Sc 
fupra citata £Icd.C»45. cum de Pomino fcntentiam nollram con« 
^rmet,qvin ad heredes Vafalli qvoq;extendi posnt,nuIlus dubito. 
£t h^c de pracfenti materia ) pro genii atqve ingenii moduioy 
fudi tenuiqveMinerv6 dida fuBiciaaiL.»* 
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